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I.  INTRODUCTION

In this Order, I review the petition filed in this docket for a certificate of public good

("CPG") and approval of rates by The Housing Foundation, Inc. ("HFI") to provide water

service to the Birchwood Manor Mobile Home Park ("Birchwood") in Milton, Vermont.  I also

review a stipulated settlement ("Stipulation") which sets forth an agreement between the

Vermont Department of Public Service ("Department") and HFI concerning HFI's petition. 

Below, I recommend that the Board (1) approve the Stipulation, (2) grant the requested CPG

and (3) approve HFI's proposed rates.

II.  BACKGROUND

On March 11, 2003, HFI filed its petition with the Board.  On April 10, 2003, I

convened a prehearing conference which was attended by Geoffrey Commons, Esq., who

represented the Department, and Krister Adams, who appeared on behalf of HFI.  During the

prehearing conference, HFI and the Department (jointly "Parties") agreed to conduct informal

discovery and to negotiate with each other.  The Department also indicated that, shortly after a

public hearing on HFI's petition, the Parties would either submit a stipulation with respect to

the issues in this Docket, or they would propose a further schedule for its resolution.

In order to get comments from the public, on May 7, 2003, I conducted a duly-noticed

public hearing at the Milton Town Library in Milton, Vermont.  The Chairman of the

Birchwood Manor Tenants' Association, Daniel Chamberlin, Sr., spoke in support of HFI's
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    1.  See tr. 5/7/03 at 7-8.

proposal to separately meter and bill for water.1  HFI supplemented its petition on May 12,

2003.   On June 20, 2003, the Parties filed the Stipulation containing a proposal for settlement

of this Docket.

III.  FINDINGS OF FACT

Based on the substantial evidence of record, including the parties' filings and

accompanying documentation, I hereby report the following findings to the Board, in

accordance with 30 V.S.A. § 8.

A.  General

1.  HFI will conduct its operations solely at Birchwood Manor Mobile Home Park in

Milton, Vermont.  Petition at 1.

2.  HFI's regulated business is the delivery of water to residential customers, 24 hours

per day, year round.  Id.

3.  In the fall of 2001, the water system was connected to the Town of Milton water

supply system.  That system is owned and maintained by the Champlain Water District.  The

distribution system at Birchwood is currently comprised of 4-inch ductile iron and transite pipe. 

The current average water demand is approximately 30,000 gallons per day, and the maximum

daily demand is calculated to be approximately 174 gallons per home per day.  Residents do

not have an alternative source of domestic water.   Id. at §1 (a).

4.  HFI is planning to replace service connections to 173 lots (172 residential customers

and 1 HFI-owned community center) and to install individual water meters.  880 linear feet of

water main will be replaced, five gate valves (i.e., shutoffs), and two fire hydrants will be

installed.  Id. at exh. I.

B.  Issuance of a CPG
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4.  Technical Expertise.  HFI has an agreement with the Vermont State Housing

Authority ("VSHA") to provide property management services at Birchwood (including water

and sewer operations).  VSHA has performed property management services at many VSHA

and HFI-owned properties since 1968.  

VSHA has contracted with Patricia Beavers, P2 Environmental, to oversee water

operations at Birchwood as of February 15, 2003.  Ms. Beavers holds a Class II operators

license #2085 and has been certified by the Vermont Agency of Natural Resources Water

Supply Division since 1998.  The backup operator is Krister Adams, Housing Development

Specialist with VSHA.  Mr. Adams holds a Class II operators license #2582 and has been

certified since August 2002.  The operator from the time of purchase to February 15, 2003, was

Deborah Gourley, VSHA Property Management.  Ms. Gourly holds a Class II operators

license #1908.

The operators have received technical support and training from the Agency of Natural

Resources, Water Supply Division, Northeast Rural Water Association, and from private

consultants and vendors.  Id. at § II (1).

5.  Provision of Adequate Service.   By using water supplied by the Champlain Water

District  via the Town of Milton's municipal system, the water system at Birchwood has a

demonstrated stable source of water.  Id. at § II(2).

6.  Commitment to Maintain Facilities.  HFI expects to replace 880 linear feet of water

main, replace service connections to all homes and install individual water meters by the fall of

2003.  Users will benefit from consistent, reliable and healthy domestic water delivery; also

users will be encouraged to conserve water when billed for individual use.  Id. at § II (3).

7.  Balance Between Customers and Shareholders.  As a non-profit corporation, HFI has

no shareholders.  However, Birchwood has 172 households with approximately 471 residents

who constitute customers.  The operation, maintenance and capitalization of key components

for the system create a baseline financial demand that can be reasonably predicted.  The

residents have been informed of the financial status of the park including planned construction

activity and proposed water metering through meetings between the property management

staff of VSHA and the Birchwood Tenants Association held in the spring of '02, a newsletter
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sent in the fall of '02, and a survey dated December, 2002.  The Tenants Association, as well as

the majority of those responding to the survey favor metering for the simple reasons of fairness

and conservation.  The revenues proposed to be generated through water metering and billing

reasonably reflect the risk associated with the development and maintenance of this utility and

will provide funding for unexpected repairs and emergency replacement of aging

infrastructure.  Id. at § II (4).

8.  Financial Stability.  HFI was formed under the Vermont Non-Profit Corporation Act

and is tax exempt under Section 501C(3) of the Internal Revenue Codes of 1954.  It exists to

create, preserve and protect affordable housing for low and moderate income families, the

elderly and persons with disabilities.  This is achieved by the development and/or rehabilitation

of existing housing projects and mobile home parks or creating new projects to fulfill unmet

low income housing demand.  Property management and administrative services are fulfilled by

the Vermont State Housing Authority (a non-profit, 501C(3) corporation).

HFI owns 17 mobile home parks having a total of approximately 1000 mobile home

park lots and an additional 345 units at multi-family and elderly housing projects.  It is the

largest owner of mobile home parks in Vermont.  HFI's efforts to ensure the long-term

affordability of the housing it owns has been ongoing.  The most recent evidence of this is the

sale of an 8.1 million dollar tax exempt bond to the Howard Bank to refinance debt on 11

mobile home parks and to provide a revolving loan fund for capital projects.  Interest rates on

this debt increases from 6.4% in year one to a maximum fixed rate of 7.5% in year five and will

yield significant savings over current interest costs for 11 mobile home parks.  Id. at § II (5).

9.  Ability to Obtain Capital.  HFI has been confirmed to receive a Drinking Water State

Revolving Loan from the Agency of Natural Resources to cover the costs of the planned

construction (installation of meters, etc.).  This loan has been confirmed at an interest rate of

3% for 30 years.  Revenues from billing will be sufficient to operate and maintain the system. 

Id. at § II (6).

10.  Business and Customer Service Reputation.  At the time that HFI purchased

Birchwood, the mobile park was in critical need of rehabilitation and upgrades.  Upon

purchase, HFI commenced to perform corrective measures to address and rectify these serious



Docket No.  6826 Page 5

life-safety and health conditions (see Finding 6, above).  HFI has completed much expensive

and crucial work and is planning more.  The residents of Birchwood are given a voice by HFI

(see Finding 7, above).  HFI has also established a Customer Complaint policy, and put a

protocol in place which will allow users to quickly and conveniently register problems with the

system operation.  VSHA's maintenance staff, operating through an MOU with HFI, will be

available to deal with these problems, typically on a 24-hour per day basis.  As a nonprofit

corporation formed to create and preserve affordable housing, HFI is an organization that can

be reasonably expected to be responsive to its customers.  Id. at § II (8).

C.  The Memorandum of Understanding

11.  The Parties' Stipulation includes the following exhibits for approval:

a.  Exhibit C:  Cost of Service;

b.  Exhibit C.1:  Explanation of Adjustments;

c.  Exhibit D:  Rate base and Plant Summary;

d.  Exhibit G:  Cost of Purchased Water; and

e.  Exhibit H:  Proposed Tariff.  

Stipulation, Attachments C, C.1, D, G, and H.

12.  The Parties stipulate the following:

a.  That HFI is qualified to own and operate a water system, and that it

would promote the good of the state for the Board to issue HFI a CPG

to operate a regulated water system;

b.  That HFI's proposal to borrow the sum of $423,635.50 through the

Drinking Water State Revolving Loan Fund, a loan with a term of 30

years, at an interest rate of -3%, is consistent with the general good of

the state, and that the Public Service Board should approve it pursuant

to 30 V.S.A. § 108; 

c.  That the rates stipulated to at Exhibit H are adequate to service this

debt;
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d.  That the revenue requirement shown on Exhibit C and resulting

rates shown on Exhibit H are just and reasonable;

e.  That the proposed Rate Base and the proposed Plant Summary

shown on Exhibit D is  just and reasonable;

f.  That the metered rates, as shown on Exhibit H, should be effective for service

rendered on and after October 1, 2003, and for quarterly bills rendered on and

after December 31, 2003;

g.  That all correspondence to customers shall include the following statement:  For

unresolved consumer complaints contact the Vermont Department of Public

Service, Consumer Affairs and Public Information, 112 State Street, Drawer 20,

Montpelier, Vermont 05620-2601 or call 1-800-622-4496 if calling from within

Vermont, or 802-828-2332.  TTY users may call 1-800-734-8390;

h.  That, upon the Board's approval of the Stipulation, HFI agrees to give written

notice of the new rate schedule to its customers by mail on or before its effective

date;

i.  That if its expenditures for repairs in any year are less than the amount shown on

Exhibit C, HFI will deposit the difference in an interest-bearing account; and

j.  That any change in the rates or terms of HFI's water service must be approved by

the Public Service Board prior to implementation.  

Id. at ¶ ¶ 5-10.

13.  The parties agree that the MOU relates only to these parties and should not be

construed by any party or tribunal as having precedential or any other impact on proceedings

involving other utilities.  The parties reserve the right in future proceedings to advocate

positions that differ from those set forth in the MOU.  Except in a proceeding to ensure the

Petitioners' implementation of the MOU or to enforce the Petitioners' obligations under the

MOU, this MOU provides that it is not to be construed by any party or tribunal as having

precedential impact on any future proceedings.  Id. at ¶ 11.

14.  The parties agree that should the Board fail to approve the MOU in its entirety, the

parties' agreements set forth in the MOU shall terminate and the parties will have the right to
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file prefiled testimony on all issues in this docket, and the parties' agreements in the MOU will

not be construed by any party or tribunal as having precedential impact on any testimony or

positions which any party may advance in these proceedings.  Id. at ¶ 12.

15.  The parties waive their rights under 3 V.S.A. § 811 to file written comments or

present oral argument with respect to the Hearing Officer's proposal for decision in this matter,

provided such proposal for decision is consistent in all respects with the MOU and proposes

that the Board approve the MOU in its entirety.  Id. at ¶ 14.

16.  The Department will support issuance of the orders and findings of the Board

specified herein subject to the Department's obligations under Title 30 of the Vermont Statutes

Annotated.   Id. at ¶ 13.

IV.  CONCLUSIONS AND RECOMMENDATIONS

I conclude that HFI's provision of regulated water service at the rates that it has

proposed at Birchwood Manor Mobile Home Park would promote the general good of the

State.  Further, I conclude that the Stipulation submitted by the Parties should be approved by

the Board.  Based upon the evidence provided, I recommend that the Board approve the

Stipulation submitted by the Parties, and find that the issuance of a CPG and the approval of

rates relating to the provision of regulated water service to Birchwood Manor Mobile Home

Park will promote the general good of the State. 

DATED at Montpelier, Vermont, this    19th        day of August, 2003.

s/David C. Farnsworth                  

David C. Farnsworth

 Hearing Officer
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V.  ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED by the Public Service Board of the

State of Vermont that:

1.  The findings, conclusions, and recommendations of the Hearing Officer are adopted.

2.  The establishment and maintenance by The Housing Foundation, Inc. of water

service to Birchwood Manor Mobile Home Park in Milton, Vermont, will promote the general

good of the State and a certificate of public good shall be issued pursuant to 30 V.S.A. § 231.

3.  The Stipulation submitted by the Department of Public Service and The Housing

Foundation, Inc. is approved.

4.  The Housing Foundation, Inc. shall file, within 30 days of this Order, its tariff

bearing an effective date of service rendered on or after October 1, 2003.

5.  The proposal by The Housing Foundation, Inc. to borrow the sum of $423,635.50

through the Drinking Water State Revolving Loan Fund, is consistent with the general good of

the state.

DATED at Montpelier, Vermont, this     19th      day of    August    , 2003.

s/Michael H. Dworkin                      )

) PUBLIC SERVICE

)

s/David C. Coen                                ) BOARD

)

) OF VERMONT

s/John D. Burke                                 )

OFFICE OF THE CLERK

Filed:   August 19, 2003

Attest:     s/Susan M. Hudson      

 Clerk of the Board

NOTICE TO READERS:  This decision  is subject to revision of technical errors.  Readers are requested to

notify the Clerk of the Board (by e-mail, telephone, or in writing) of any apparent errors, in order that any

necessary corrections may be made.  (E-m ail address: Clerk@psb.state.vt.us)

Appeal of this decision  to the Supreme Court of Vermont must be filed with  the Clerk of the Board within

thirty days.  Appeal will not stay the effect of this Order, absent further Order by this Board or appropriate action

by the Supreme Court of Vermont.  Motions for reconsideration or stay, if any, must be filed with the Clerk of the

Board within ten days of the date of this decision and order.
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